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In the Court of Appeals of the District of Columbia. 


No. 2178. 

Cotter T. Bride, Appellant, 
vs. 

James C. Reeves et al. 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 29187. Docket 64. 

Cotter T. Bride, Plaintiff, 
vs. 

James C. Reeves, Agnes Reeves, His Wife; W. Walton Edwards 
and William H. Shipley, Trustees; Jesse H. Powell, Galen E. 
Green, Harry L. Light, John Ridout, William J. Kehoe, De¬ 
fendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District df 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above entitled cause, to wit: 


1 


Bill 

FilpH March 10. 1910. 
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1. That he is a citizen of the United States, and a resident of the 
District of Columbia, and he brings this suit in his own right. 

That the defendants are all citizens of the United States and resi¬ 
dents of the District of Columbia, and are sued in their own right, 
as hereinafter more specifically set forth, except the defendants W. 
Walton Edwards and William H. Shipley who are sued as 
Trustees. 

2 That heretofore, to wit: on and prior to March 1904, the 
defendant herein, James C. Reeves was the owner of a good 

title by adverse possession, but without a good record title, in and to 
all those pieces or parcels of land, in the City of Washington, District 
of Columbia, known and designated on the ground plan or plat 
thereof, as all of Square six hundred and four (004), and six hun- 
dren and live (005); and heretofore to wit: on the 4th day of March 
1904, being such owner of said lands by adverse possession, he the 
said James C. Reeves began and instituted proceedings in order to 
obtain a decree confirming and establishing in him the said James 
C. Reeves a good title of record in fee simple, because of adverse 
possession of said lands and premises for a period greater than 
twenty-two (2*2) years, and said proceedings were and are cause in 
Equity No. 24521, of the Supreme Court of the District of Columbia. 
That during the progress of said cause, and prior to a final decree 
therein, to wit: on April 14, 1905, the said James C. Reeves con¬ 
tracted in writing with plaintiff, and thereby agreed to convey to 
the plaintiff said two squares of ground and premises for the price 
and sum of Three Thousand Dollars ($3000.00), free of all encum¬ 
brances, and in and by said contract as aforesaid, plaintiff agreed 
to buy said lands of the said James C. Reeves, and as earnest money, 
and at the time when said contract was signed and made, plaintiff 
paid to the said James C. Reeves as part of the purchase price, the 
sum of $100.00 (One hundred Dollars). That said formal instru¬ 
ment of writing was duly acknowledged before a Notary Public, and 
duly recorded on April 30, 1907, by plaintiff, in Liber No. 

3 3077, at folio 128, one of the Land Records of the District 
of Columbia. And plaintiff says that a true copy of said con¬ 
tract was and is as follows: 


COTTER T. BRIDE VS. JAMES C. REEVES ET AL. 


3 


personally known to me tu be the persons who signed the above 
agreement, and acknowledged the same to be their and deed. 
Given under my hand and seal this 14th day of April, 1905. 

THOMAS W. SORAN, 

Notary Public” 

“Received C. T. Bride $40.00, on account. 

J. C. REEVES.” 


4 4. That said Equity Cause No. 24521 was prosecuted to a 
final decree by said James C. Reeves, and on April 25, 1907 

a final decree wa* passed in said cause, vesting in said James C. 
Reeves, a good record fee simple title in and to said lands and premi¬ 
ses. That thereupon during the months of May and June 1907, 
plaintiff made application upon said James C. Reeves to comply 
with the terms of said contract; but said James C. Reeves put plain¬ 
tiff off, and would not comply, although said plaintiff tendered him¬ 
self ready, able and willing to comply with the terms of said contract 
upon his part, and he was in fact able ready and willing to comply. 
That said James C. Reeves from time to time insisted that plaintiff 
should account to him for the increased market value of said land, 
but plaintiff was unwilling and refused so to comply with such de¬ 
mand, but insisted that said contract should be complied w T ith accord¬ 
ing to its terms. That pending said period of time, when plaintiff 
was insisting that said James C. Reeves should comply with his said 
contract and the terms thereof, he the said James C. Reeves, in dis¬ 
regard of his said aforesaid agreement, and without the acquiescence, 
knowledge or consent of plaintiff, did together with his wdfe, the 
defendant Agnes Reeves, execute and deliver their certain deed of 
trust, bearing date July 23 1907 to the said defendants W. Walton 
Edwards and William H. Shipley, Trustees, to secure the payment 
of his the said James C. Reeves certain promissory note for $500, 
in favor of the defendant Jesse H. Powell, said note being dated 
July 23rd 1907, and payable in one year after date, and bearing 
interest at the rate of six per centum per annum, payable 

5 semi-annually, and in and by said deed of trust, he the said 
James C. Reeves, did convey to said Trustees one of said 

squares to w r it: Square numbered six hundred and five. That said 
deed of trust is of record in the Office of the Recorder of Deeds in 
and for the District of Columbia, in Liber 3100, folio 21, et seq., and 
a true copy of said deed of trust is herewith filed, and marked as 
plaintiff’s Exhibit “A”, and prayed to be taken and considered as a 
part hereof. And plaintiff further says that prior to accepting said 
note, and said deed of trust, said defendants Jesse H. Pow’ell, W. 
Walton Edwards and William H. Shipley, and recording the same, 
said defendants had full, complete and actual notice, and knowledge 
of said agreement between plaintiff and said James C. Reeves, and 
of the record thereof, in the Land Office of the District of Columbia, 
and your plaintiff is advised that said defendants Jesse H. Pow T ell, 
W. Walton Edwards and William H. Shipley, thereby acquired 
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no rights in said lands and premises except subject to the prior right 
of your plaintiff. 

rlaintiff further says that again in disregard of his aforesaid con¬ 
tract with plaintiff, the said James C. Reeves, did thereafter, on 
November 26, 1909, together with his said wife, Agnes Reeves, exe¬ 
cute and deliver their certain deed in fee simple, bearing date of 
November 26,1909, to the said defendant Galen E. Green, conveying 
to him the said Galen E. Green, in fee simple said other square to 
wit: Square numbered six hundred and four. That said deed is 
duly recorded among the Land Records of the District of Columbia, 
in Liber No. 3290, folio 178, and a true copy whereof is 

6 hereto annexed, as complainants’ Exhibit B, and prayed to 
be taken as a part hereof. That prior to receiving said deed 

for record, and prior to the record thereof, the said Galen E. Green 
had full, complete and actual notice, and knowledge of said agree¬ 
ment between plaintiff and said James C. Reeves, and also of the 
record thereof. 

That thereafter said Galen E. Green, who is unmarried, did on the 
15th day of December, 1909, bv his certain deed of that date, convey 
said lands and premises, that is to say said Square Numbered six 
hundred and four, to the defendant Harry T. Light; and said deed 
is duly recorded among the land Records of the District of Columbia, 
in Liber No. 3296, at folio 111, one of the Land Records as aforesaid, 
of said District, and a copy of said deed is herewith filed as plaintiff’s 
Exhibit “C”, and the same is prayed to be taken and read as a part 
hereof. That prior to receiving said deed, and before recording the 
same, the said defendant Harry L. Light had full, complete and 
actual notice and knowledge of the agreement hereinbefore referred 
to between plaintiff and the said defendant, James C. Reeves, and of 
the fact that said agreement was as hereinbefore stated, duly recorded 
among the Land Records of the District of Columbia. And there¬ 
after to wit: on the 10th day of December, 1909, said defendants 
James C. Reeves and Galen E. Green, by an agreement duly recorded 
on January 3 1910, undertook to enter into a contract and agreement 
for the sale of said square 605, and a true copy of said agreement is 
herewith filed as complainant’s Exhibit “D” and the same is prayed 
to be taken as a part hereof. And plaintiff says that prior 

7 to the recording of said agreement said Galen E. Green had 
full, complete and actual notice and knowledge of the agree¬ 
ment hereinbefore referred to between plaintiff and the said defend¬ 
ant, James C. Reeves, and of the fact that said agreement was as 
hereinbefore stated, duly recorded among the Land Records of the 
District of Columbia. 

5. And plaintiff further says that subsequent to the recording of 
said agreement between plaintiff and said defendant James C. 
Reeves, and subsequent to the passage of said decree by the Court, 
vesting a complete title good of record in said James C. Reeves, he 
the said James C. Reeves has suffered the following judgments to be 
recovered against him, in the Supreme Court of the District of Co¬ 
lumbia, as follows: 

One in favor of a certain Lillie M. Shipley for $246.08, dated Sep- 
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tember 7, 1909, and numbered 51911, at Law, upon the Law side of 
the Supreme Court of the District of Columbia, and said judgment 
has been entered to the use of the defendant herein, John Ridout, 
and the same so stands upon the record at this time. 

One in favor of a certain Mattie R. Slater for $500 dated Septem¬ 
ber 9, 1909, and numbered 51913, upon the law side of the Supreme 
Court of the District of Columbia, but now entered to the use upon 
the docket of said Court in said cause, of the said defendant, William 
J. Kehoe. 

And one judgment in favor of the Commercial National Bank for 
$170 dated October 22, 1909, and numbered 52041, at Law, in the 
Supreme Court of the District of Columbia, but now entered 

8 to the use of the said defendant William J. Kehoe, upon the 
docket of said Court, in said cause. 

That said judgments severally remain unpaid, and unsatisfied, but 
no execution has been issued thereupon, and no special lien sought 
to be acquired thereby upon said lands and premises hereinbefore re¬ 
ferred to; and your plaintiff is advised, and being so advised avers 
that said judgments are subordinate to his equity by virtue of his 
said contract and agreement hereinbefore referred to with said James 
C. Reeves. 

6. And complainant further says that said James C. Reeves has 
allowed said several squares to become in arrears in respect of the 
payment of taxes, and suffered the same to be sold for taxes due there¬ 
upon, which are now 7 an additional encumbrance thereupon. Your 
complainant is advised that all such charges, which of necessity must 
be paid, should be deducted from the amount of the purchase price 
bv him to be paid for said lands and premises. 

7. That when plaintiff first acquired knowledge of the fact that j 
in July 23 1907 said James C. Reeves had made, executed, and cause- 

to be recorded said deed of trust to said defendants W. Walton Ed¬ 
wards and William H. Shipley, he expostulated with said defendant 
James C. Reeves, and insisted that he should remove said cloud upon 
the title, and conform to the terms of his said contract. That said 
James C. Reeves, at times would agree so to do, and kept postponing 
plaintiff, and would then refuse so to do, and vacillated from one 
purpose to another, in his statements to plaintiff, and kept postpon¬ 
ing plaintiff from time to time, and in the meanwhile said record 
become further and further complicated, as far as the rights 

9 of plaintiff w 7 ere concerned as hereinbefore stated, without 
the fault or knowledge or concurrence of plaintiff; and 

finally, and as terminating all reasonable expectation of having said 
defendant James C. Reeves comply with his said agreement, your 
plaintiff received from said James C. Reeves, a letter of which the 
following is a true copy: 

“November 19, 1909. 

Mr. C. T. Bride, 131 B street S. E., Washington, D. C. 

Dear Sir : If you will furnish statement of moneys advanced and 
taxes paid for James C. Reeves, and add the legal interest you are 
entitled to, without any other charge or bonus and with the vouchers 1 
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thereto, your claim will be paid, and I will thank you to let me hear 
from you at your earliest convenience. Some time ago, Mr. Manogue 
orally stated that the amount was $406.14, and that amount Mr. 
Reeves disputes, and it now awaits the exhibition of vouchers by 
you. If we do not adjust this matter on this line, I am preparing 
to institute a suit, and you will be made a partv. 

I beg to add, however, that the agreement wnich you have filed of 
record, is in my opinion incapable of being enforced against Reeves, 
and I would only welcome a suit by you to enforce it. As you seem 
to have no inclination to do that, I shall have to make the move 
myself, but before doing that we feel that you should be 

10 reimbursed for the money you have actually parted with to 
Reeves. 

Awaiting your early reply, I am, yours very truly, 

W. WALTON EDWARDS.” 

That said letter was written with the knowledge and by the au¬ 
thority of said James C. Reeves; and until its receipt, plaintiff had 
been from time to time lead to entertain a reasonable expectation 
that said defendant James C. Reeves, would adjust the record, and 
perform his said contract ; but upon the receipt of said letter, plain¬ 
tiff determined and became convinced that his only remedy was in 
this honorable Court. 

8. Plaintiff says that he is informed and being so informed be¬ 
lieves that said defendant Agnes Reeves is about forty years of age, 
that she is in good health, and that she has a right of dower in and 
to the said lands and premises. 

9. And plaintiff is advised, and believes, and so believing avers 
that he is entitled in a Court of Equity to have said contract between 
himself and said .James C. Reeves specifically enforced, and further 
to have said several deeds, deeds of trust, notes thereby secured, and 
such other contracts of records as may exist, cancelled, and declared 
to be subordinate to the paramount right of plaintiff; and that he is 

further entitled to have said judgments declared not to be 

11 liens upon said lands and premises, but subordinate to his 
paramount right. And further that he is entitled to have 

all charges, expenses, taxes and claims, which may be a prior lien 
upon said property paid and deducted from the purchase price. 
And plaintiff further says that because of the wrongful act of the 
said defendant James C. Reeves, in encumbering said lands and 
premises, and attempting to convey them away, and thereby be¬ 
clouding his title thereto, he the said James C. Reeves has placed it 
beyond his own power to make a voluntary compliance with his said 
contract, without the intervention of a court of Equity, and such 
conduct and misconduct on his part, that is to say on the part of 
the said James C. Reeves, has and does excuse the plaintiff from 
making a tender to the said defendant. But plaintiff has been 
always ready, able and willing, and demanding of the said defend¬ 
ant James C. Reeves a compliance on his part of said contract, and 
has always tendered himself ready and able and willing; and plain¬ 
tiff now tenders himself ready able and willing to comply with the 
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terms of said sale, and offers to pay into Court, upon the Court’s 
direction, such sum as the court may determine proper and right, 
after deducting all proper charges and commissions as aforesaid, 
which will have to be ascertained by a reference to the Auditor of 
the Court, or by evidence in that behalf; 

And now being without remedy at law, plaintiff prays as follows: 

1. That due process be issued from this Honorable Court and 
served upon the said defendants James C. Reeves, Agnes Reeves, 
W. Walton Edwards, William H. Shipley, Trustees, Jesse H. Powell, 

Galen E. Green, Harry L. Light, John Ridout, and William 
12 J. Kehoe, requiring them to appear and answer the exigencies 
of this bil. 

2. That an account be taken to ascertain the various encumbrances 
upon said lands and premises, and the amounts due thereupon by 
way of taxes or otherwise, and that the Court decree the same sub¬ 
ject to the paramount right of plaintiff, or that the same be paid 
out of the purchase price. 

3. That said deed and said several deeds of trust in the fourth 
paragraph hereof referred to, be declared null and void, in so far 
as the same concerns the right and title of plaintiff in and to said 
lands and premises. 

4. That said defendant James C. Reeves may be decreed to specif¬ 
ically perform said contract, and required to make, execute and 
deliver to your plaintiff a good and valid deed for said lands and 
premises. 

5. And for such other and further relief, as the nature of the 
case may require, and to Equity may seem proper and just. 

COTTER T. BRIDE, 

Plaintiff. 

DANIEL O’C. CALLAGHAN, 

WILLIAM W. BRIDE, 

MASON N. RICHARDSON, 

Attorneys. 


District of Columbia, To wit: 

I, Cotter T. Bride, on oath say I have read the aforegoing bill 
by me subscribed and that I know the contents thereof and that 
the facts therein stated as of my own knowledge are true, and that 
the facts therein stated on information and belief I believe to be 
true. 

COTTER T. BRIDE. 

Subscribed and sworn to before me this 9th day of March, A. D. 
1910. 


[seal.] 


MARTIN L. WELFLEY, 

Notary Public, D. G. 
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13 “Plaintiff's Exhibit A.” 

This deed Made this 23rd day of July A. D. 1907 by and between 
Janies C* Peeves and Agnes Peeves, his wife, of the city of Washing¬ 
ton, District of Columbia, parties of the first part, and W. Walton 
Edwards and William H. .Shipley of the same place, as trustees 
parties of the second part; 

Whereas, James C. Peeves if justly indebted unto Jesse H. Powell 
in the full sum of Five hundred ($500 xx/100) Dollars this day bor¬ 
rowed, and for which sum he has executed his one promissory note 
of over date herewith for the sum of Five Hundred Dollars, payable 
to the order of said Jesse H. Powell one year after date bearing inter¬ 
est at six per cent, per annum, interest payable semi-annually, and 
reserving to pay said note at any time before maturity by giving 60 
days’ notice. 

And whereas the parties of the first part desire to secure the 
prompt payment of said debt, and interest thereon, when and as the 
same shall become due and payable, and all costs and expenses in¬ 
curred in respect thereto, including reasonable counsel fees incurred 
or paid by the said parties of the second part or substituted trustee, 
or by any person hereby secured, on account of any litigation at law’ 
or in equity which may arise in respect to this trust or the property 
hereinafter mentioned, and of all money which may be advanced as 
provided herein, with interest on all such costs and advances from the 
date thereof. 

14 Now', therefore, this indenture witnesseth, that the parties 
of the first part, in consideration of the premises, and of one 

dollar lawful money of the United States of America, to them in 
hand paid by the parties of the second part, the receipt of which, be¬ 
fore the sealing and deliver}' of these presents, is hereby acknowl¬ 
edged, have granted, and do hereby grant unto the parties of the 
second part or the survivor of them the following described land and 
premises, situate in the city of Washington, District of Columbia, 
known and distinguished as Lots One (1), Two (2), Three (3), 
Four (4), Five (5), and Six (6), in Square Six Hundred and 
Five (605), together with all the improvements in anywise apper¬ 
taining, and all the estate, right, title, interest and claim, either at 
law' or in equity, or otherwise however, of the parties of the first part, 
of, in, to, or out of the said land and premises. 

In and upon the trusts, Nevertheless, hereinafter declared; that is 
to say: In trust to permit said parties of the first part, their — or 
assigns, to use and occupy the said described land and premises, and 
the rents, issues, and profits thereof to take, have, and apply to and 
for their sole use and benefit until default be made in the payment 
of said promissory note hereby secured or any instalment of interest 
thereon, w’hen and as the same shall become due and payable, or any 
proper cost or expense in and about the same as hereinafter pro¬ 
vided. 

And upon the full payment of all of said note and the interest 
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thereon, and all moneys advanced or expended as herein pro- 
15 vided, and all other proper costs, charges, commissions, half¬ 
commissions and expenses, at any time before the sale here¬ 
inafter provided for, to release and reconvey the said described 
premises unto the said James C. Reeves his heirs or assigns, at his or 
their cost. 

And upon this further trust, upon any default or failure being 
made in the payment of said note or of any instalment of principal 
or interest thereon, when and as the same shall become due and pay¬ 
able, or upon default being made in the payment, after demand 
therefore, of any money advanced as herein provided for, or of any 
proper cost, charge, commission, or expense in and about the same, 
then and at any time thereafter the said parties of the second part or 
the survivor of them or the trustee acting in the execution of this 
trust shall have the power and it shall be their or his duty thereafter 
to sell, and in case of any default of any purchaser to resell the said 
described land and premises at public auction, upon such terms and 
conditions, in such parcels, at such time and place, and after such 
previous public advertisement as the parties of the second part, or 
the trustee acting in the execution of this trust, shall deem advan¬ 
tageous and proper; and to convey the same in fee simple, upon 
compliance with the terms of sale, to and at the cost of, the pur¬ 
chaser or purchasers thereof, who shall not be required to see to the 
application of the purchase money; and of the proceeds of said sale 
or sales: Firstly, to pay all proper costs, charges and expenses, includ¬ 
ing all fees and costs herein provided for, and all moneys ad- 
10 vanced for taxes, insurance, and assessments, with interest 
thereon as provided herein, and all taxes, general and special, 
due upon said land and premises at time of sale, and to retain as 
compensation a commission of ten per centum on the amount of the 
said sale or sales; Secondly, to pay whatever may then remain unpaid 
of said said note, whether the same shall be due or not, and the in¬ 
terest thereon to date of payment, it being agreed that said note 
shall, upon such sale being made before the maturity of said note, be 
and become immediately due and payable at the election of the 
holder thereof; and, lastly, to pay the remainder of said proceeds, if 
any there be, to said James C. Reeves his heirs or assigns, upon the 
delivery and surrender to the purchaser, his, her or their heirs or 
assigns" of possession of the premises so as aforesaid sold and con¬ 
veyed, less the expense, if any, of obtaining possession. 

And the said James C. Reeves does hereby agree at his own cost, 
during all the time wherein any part of the matter hereby secured 
shall be unsettled or unpaid, to keep the said improvements insured 

against loss by fire in the full sum of-dollars, in the name and 

to the satisfaction of the parties of the second part, or substituted 
trustee, in such fire insurance company or companies as the said 
parties of the second part may select, who shall apply whatever may 
be received therefrom to the payment of the matter hereby secured, 
whether due or not, unless the party entitled to receive shall waive 
the right to have the same so applied; and also to pay all taxes and 
assessments, both general and special, that may be assessed against, 
2—2178a 
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or become due on said land and premises during the con- 

17 tinuance of this trust, and that upon any neglect or default 
to so insure, or to pay taxes and assessments, any party here¬ 
by secured may have said improvements insured and pay said taxes 
and assessments, and the expense thereof shall be a charge hereby se¬ 
cured and bear interest at the rate of six per centum per annum 
from the time of such payment. 

And it is further agreed that if the said property shall be adver¬ 
tised for sale as herein provided and not sold, the trustee or trus¬ 
tees acting shall be entitled to one-half the commission above pro¬ 
vided, to be computed on the amount of the debt hereby secured. 

And the said parties of the first part covenant that they will war¬ 
rant specially the land and premises hereby conveyed, and that they 
will execute such further assurances of said land as may be requisite 
or necessary. 

In witness whereof, the said parties of the first part have hereunto 

set their hands and seals on the dav and vear first hereinbefore writ- 

•/ «/ 

ten. 

JAMES C. REEVES, [seal.] 
AGNES REEVES. [seal.] 

Signed, sealed and delivered in the presence of, 

ROBERT L. WILLIAMS. 

United States of America, 

District of Columbia, To wit: 

I, Robert L. Williams a Notary Public in and for the District of 
Columbia, do hereby certify that James C. Reeves and Agnes Reeves, 
his wife parties to a certain Deed bearing date on the 23rd 

18 day of July 1907, and hereto annexed, personally appeared 
before me in said District the said James C. Reeves and Agnes 

Reeves his wife being personally well known to me as the persons 
who executed the said Deed and acknowledged the same to be their 
act and deed. 

Given under mv hand and seal this 23rd day of Julv, A. D. 1907 
[seal.] ‘ ROBERT L. WILLIAMS, 

Notary Public, D. C. 

(Endorsed:) Received for record on the 24th day of July A. D. 
1907 at 10.08 o’clock A. M., and recorded in Liber No. 3100 at 
folio 21 one of the Land Records for the District of Columbia and 
examined bv John C. Dancv, Recorder. 

19 “Plaintiff’s Exhibit B.” 

This deed made this Twenty sixth day of November in the year 
one thousand nine hundred and nine by and between James C. 
Reeves and Agnes Reeves his wife of the District of Columbia, 
grantors — Galen E. Green, of said District, granted: 

Witnesseth, That for and in consideration of the sum of Ten 
Dollars—paid to them by said grantee they the said grantors do 
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hereby grant and convey unto said grantee in fee simple, the follow¬ 
ing described real estate — city of Washington in the District of Co¬ 
lumbia, to wit: 

All of Square numbered Six Hundred and Four: together with all 
the rights, and easements, thereunto belonging. 

To have and to hold the said real estate unto the said grantee in 
fee simple. 

And the said grantors to warrant specially the land and premises 
hereby conveyed: and that they will execute such further assur¬ 
ances as may be requisite. 

In testimony whereof the said grantors have hereunto set their 
hands and seals the dav and vear herein written. 

JAMES C. REEVES, [seal.] 
AGNES REEVES. [seal.] 

Witness: 

C. E. GESSFORD. 

20 District of Columbia, To wit: 

I, Charles E. Sessford a Notary Public in and for the District 
aforesaid, do hereby certify that James C. Reeves and Agnes Reeves, 
his wife who are personally well known to me to be the grantors in 
and the persons, who executed the foregoing and annexed Deed 
dated November 26th, A. D., 1909, personally appeared before me 
in the District aforesaid and acknowledged the said deed to be their 
act and deed. 

Given under mv hand and seal this Eleventh day of December 
A. D. 1909. 

[seal.] CHAS. E. GESSFORD, [seal.] 

Notary Public in and for the District of Columbia. 

(Endorsed:) Received for record on the 13th day of December, 
A. D. 1909 at 1.07 o’clock P. M., and recorded in Liber No. 3,290 
at folio 178 one of the Land Records for the District of Columbia, 
and examined bv R. W. Dutton, Deputy Recorder. 

21 “Plaintiff’s Exhibit C.” 

This deed made this Fifteenth day of December in the year of our 
Lord one thousand nine hundred and nine by and between Galen E. 
Green, widower, of the District of Columbia grantor and Harry L. 
Light, of the District of Columbia, grantee: 

Witnesseth, That for and in consideration of the sum of Ten 
Dollars in current money paid to him by the said grantee he the said 
grantor does hereby grant unto the said grantee in fee simple, the 
following described real estate in the city of Washington, in the 
District of Columbia, to wit: 

All of Square Six Hundred and Four: all the rights and ease¬ 
ments thereunto belonging or appertaining. 

To have and to hold the said real estate unto said grantee in fee 
simple in and upon the trusts expressed in a declaration of trust 
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of even date herewith and which is made a part hereof. With fall 
power and authority to convey the same or any part thereof or any 
part thereof in his discretion as between him and such purchaser 
or purchasers thereof who shall not be required to see to the due 
exercise of any discretion nor to the due application of any purchase 
money. 

In testimony whereof the said grantor has hereunto set his hand 
and affixed his seal the day and year first herein written. 

' GALEN E. GREEN, [seal.] 

Witness: 

JENNIE M. SHAFFER. 

22 District of Columbia, To wit: 

I, Jennie M. Shaffer, a Notary Public in and for the District 
aforesaid, do hereby certify that Galen E. Green, who is personally 
well known to me to be the grantor in and the person who executed 
the foregoing and annexed Deed dated December 15th, 1909, ap¬ 
peared before me in the District aforesaid and acknowledged the said 
Deed to be his act and Deed. 

Given under my hand and notarial seal this 18th day of De¬ 
cember, 1909. 

JENNIE M. SHAFFER, [seal.1 
[seal.] 'Notary Public, D. C. 

(Endorsed:) Received for record on the 21st day of December, 
A. D. 1909 at 1.24 o’clock P. M., and recorded in Liber No. 3,296 
at folio 111 one of the Land Records for the District of Columbia, 
and examined bv John C. Dancv, Recorder. 

28 Exhibit D. 

Liber 3293, Folio 169 et seq. 

Recorded January 3rd, 1910, at 10:50 A. M. 

Agreement. 

James C. Reeves 
to 

Galen E. Green. 

This agreement, made this tenth day of December A. D. 1909, 
between James C. Reeves and Galen E. Green, witnesseth: That the 
parties have agreed together as follows; The said Reeves agrees to 
sell and said Green agrees to buy the following described real estate, 
in the City of Washington, in the District of Columbia, to wit: 
All of square numbered six hundred and five. Price to be six cents 
per square foot, payable in cash as hereinafter set forth, the sum of 
one hundred dollars is now paid to, and is to be held by W. Walton 
Edwards as attorney for said Reeves and is to be applied as herein- 
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after set forth. The title to said square is understood now to be 
subject to apparent objections all of which can be removed by ap¬ 
propriate judicial proceedings. It is therefore agreed that the time 
within which said sale is to be completed by payment of purchase 
money, conveyance and delivery of actual possession is fixed at June 
10th, 1910, unless before that time said Reeves is able to convey 
said square to said Green by a good record title in fee simple that 
is, such a title as will be pronounced by the Columbia and Real 
Estate Title Insurance Companies as a good record title unen¬ 
cumbered and without any question or qualification whatsoever. 
So soon as, on or before June 10th, 1910, said Reeves can 

24 convey such title, the sale shall be closed. When said Reeves 
is ready to convey such a title as is hereinbefore described 

by a deed in which he will procure his wife to join, and to deliver 
possession of said square said Green agrees to pay the balance of the 
purchase money. All taxes of every kind whether due or payable 
up to the date of delivery of the deed and of possession shall be 
paid by said Reeves, if said Reeves cannot on or before June 10, 
1910, deliver such title as is hereinbefore provided for, said Green 
shall be entitled to the return of said $100 paid as aforesaid, unless 
the delay is not the fault of said Reeves, in case of unavoidable 
delay, a reasonable additional time shall be allowed. Said Reeves 
agrees without unnecessary delay to proceed at his own expense 
and in such manner as shall be approved by said Green’s counsel 
to remove the existing objections to the title. The said Green agrees 
at once to order a certificate of title to said square from the said 
Title Insurance Companies, the cost of which shall, in the first 
instance, be paid by said Green but if said Reeves shall not be 
able or shall for any reason fail to deliver possession and such title 
as is hereinbefore described, on or before June 10, 1910, said Reeves 
shall forthwith on or before said June 10, 1910, repay to said Green 
the sum paid by him for said certificate of title and the amount 
paid by said Green at the execution of this agreement to said 
Edwards and said sum shall be a lien on said square enforceable by 
appropriate Equity proceedings. In case said Reeves shall without 
legal excuse, fail to take steps to perfect said title on or 

25 before June 10, 1910, said Green may at his option either 
recover damage against said Reeves by appropriate action or 

may enforce specific performance in Equity with proper deductions 
for defects and commutation of dower of said Reeves’ wife, to be 
fixed by the Court. If said Green shall without legal excuse fail 
to comply with the terms of sale as hereinbefore provided, said 
Reeves may at his option either retain said $100 on account of 
damages for such breach, and recover the balance by appropriate 
action or he may enforce specific performance in Equity. If said 
Reeves desires it, said Green will lease said square to said Reeves 
from the date of completion of the sale up to July 31st, 1910, at 
a rental of — per month. If said Reeves desires it the Shipley 
Judgment now existing against said Reeves may be used to aid said 
Reeves in clearing the title to said square by levy and sale there¬ 
under, the cost of said levy and sale to be paid out of the fund re- 
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t&ined to pay taxes and judgments on square six hundred and four 
in said City and District. 

JAMES C. REEVES. 

GALEN E. GREEN. 

District of Columbia, To wit: 

I. Jennie M. Sheffer, a Notary Public in and for the District afore¬ 
said, hereby certify that James E. Reeves who is personally well 
known to me as the grantor in and the person who executed the 
aforegoing and annexed agreement, dated Dec. 10 1909, personally 
appeared before me in the said District and acknowledged the 
26 said agreement to be his act. Given under my hand and No¬ 
tarial Seal this 31st day of December A. D. 1909. 
[notarial seal.] .JENNIE M. SHEFFER, 

Notary Public, D. C. 

District of Columbia, To wit: 

I, S. A. Terry, a Notary Public in and for the District aforesaid, 
do hereby certify that Galen E. Green who is personally well known 
to me to be one of the parties to the foregoing and annexed agree¬ 
ment, dated the 10" day of December 1909, personally appeared be¬ 
fore me in the District aforesaid, and acknowledged the same to be 
his act and deed. Given under my hand and Notarial Seal this 
Third day of January 1910. 

[notarial seal'.] S. A. TERRY, 

Notary Public. 


Office of the Recorder of Deeds. 

District of Columbia. 

This is to certify that the foregoing is a true and verified copy of 
an instrument as recorded in Liber 3293 folio 169 et seq., one of the 
Land Records of the District of Columbia. 

In testimony whereof, I have hereunto set my hand and affixed 
the seal of this office this 8th day of March, A. D. 1910. 

[seal.] R. W. DUTTON, 

Deputy Recorder of Deeds, D. C. 

27 Demurrei' of W. Walton Edwards, Wm. II. Ship fey & Jesse H. 

Poxcell. 

Filed March 21, 1910. 

* * * * * * * 

The defendants, W. Walton Edwards and William H. Shipley, 
trustees, and Jesse H. Powell, come now by their attorney and demur 
to the Bill of Complaint filed in this cause and say that said bill is 
bad in substance. 

W. WALTON EDWARDS, 

Attomexj for Defendants. 
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Note.— Among the matters of law to be argued on this demurrer 
are the following: 

1. That the bill is multifarious. 

2. That the contract set out in the bill is not capable of being spe¬ 
cifically enforced because (A) it does not adequately describe the 
property, (B) it lacks the requisite mutuality and so is no contract 
at all, and a mere option to purchase. 

3. There is no averment of tender. 

4. That the contract sought to be enforced is not the contract set 
out in the bill. 

5. That the bill shows laches which are not explained nor excused. 

6. That on the averments of the Bill of Complaint the plaintiff has 
a plain and adequate remedy at law. 

28 To Counsel for Plaintiff: 

Take notice that the above demurrer will be calendared for hear¬ 
ing March 25, 1910. 

W. WALTON EDWARDS, 

Attorney for Defendants. 

Demurrer of James C. Reeves. 

Filed March 21, 1910. 

******* 

Now comes the defendant, James C. Reeves, by his attorney and 
demurs to the Bill of Complaint filed in this cause and for reason 
therefor says that the bill is bad in substance. 

W. WALTON EDWARDS, 

Attorney for Defendants. 


Note.— Among the matters of law to be argued on this demurrer 
are the following: 

1. That the bill is multifarious. 

2. That the contract set out in the bill is not capable of being 
specifically enforced because (A) it does not adequately describe the 
property, (B) it lacks the requisite mutuality and so is no contract 
at all, and a mere option to purchase. 

3. There is no averment of tender. 

29 4. That the contract sought to be enforced is not the con¬ 

tract set out in the bill. 

5. That the bill shows laches which are not explained nor excused. 

6. That on the averments of the Bill of Complaint the plaintiff 
has a plain and adequate remedy at law. 


To Counsel for Plaintiff: 




Take notice that the above demurrer will be calendared for hear¬ 
ing March 25, 1910. 

W, W^LTONi EDWARDS, 

Attorney for Defendant. 
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Demurrer of Agnes Reeves. 

Filed March 21, 1910. 

******* 

Now comes the defendant, Agnes Reeves, and by her attorney 
demurs to the bill and for cause of demurrer says that the bill is 
bad in substance. 

W. WALTON EDWARDS, 

Attorney for Defendant. 

Note.—A mong the matters of law to be argued on this demurrer 
are the following: 

1. That this defendant is neither a necessary nor a proper 

30 party to this cause, because she is not a party to the contract 
set out and relied on, and no relief is or could be prayed 

against her on a case made by the bill. 

2. That the bill is multifarious. 

3. That the contract set out in the bill is not capable of being 
specifically enforced because (A) it does not adequately describe the 
property, (B) it lacks the requisite mutuality and so is no contract 
at all, and a mere option to purchase. 

4. There is no averment of tender. 

5. That the contract sought to be enforced is not the contract 
set out in the bill. 

6. That the bill shows laches which are not explained nor excused. 

7. That on the averments of the Bill of Complaint the plaintiff 
has a plain and adequate remedy at law. 

To Counsel for Plaintiff: 

Take notice that the above demurrer will be calendared for hear¬ 
ing March 25, 1910. 

W. WALTON. EDWARDS, 

Attom&y for Defendant. 

31 Demurrer of Galen E. Green. 

Filed March 22, 1910. 

******* 

The Defendant Galen E. Green says that the Bill is bad in sub¬ 
stance. 

JOHN RIDOUT, 

A ttomey for said Defendant. 

Note. —Among the matters of law to be argued on this demurrer 
are the following: 

That the Bill is Multifarious. 

That the contract set out and relied on is not specifically enforce^ 
able because: 
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A. It does not adequately describe the property. 

B. It lacks the requisite mutuality and so is if any contract at all 
a mere option to purchase. 

That tnere is no averment of tender. 

That the contract sought to be enforced is not the contract set out 
in the Bill. 

That the Bill shows 'aches which is not explained nor excused. 

That on the averments of the Bill the Plaintiff has a plain and 
adequate remedy at law. 

JOHN RIDOUT, 


32 To Counsel for Plaintiff: 


A ttfy for Deft. 


Take notice that the above demurrer will be — for hearing on 
Friday March 25th 1910. 


RIDOUT, 

For Deft. 


Demumr of Harry L. Light. 

Filed March 22, 1910. 

******* 

The defendant Harry L. Light says the Bill is bad in substance. 

JOHN RIDOUT, 
Attorney for said Defendant. 

Note.— Among the matters of law to be argued on this demurrer 
are the following: 

That the Bill is multifarious. 

That the contract set out and relied on is not specifically enforce¬ 
able because: 

A. It does not adequately describe the property. 

B. It lacks the requisite mutuality and so, is, if any contract at 
all, a mere option to purchase. 

That there is no averment of tender. 

That the contract sought to be enforced is not the contract 
33 set out in the bill. 

That the Bill shows laches which is not explained nor ex¬ 
cused. 

That on the averments of the Bill the Plaintiff has a plain and ade¬ 
quate remedy at law. 

To Counsel for Plaintiff : 

Take notice that the above demurrer will be — for hearing on 
Friday March 25th 1910. 

JOHN RIDOUT, 
Attorney for Defendant. 


3—2178a 
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Demurrer of John Ridout. 

Filed March 22, 1910. 

******* 

The Defendant John Ridout says that the Bill is bad in substance. 

JOHN RIDOUT, 
Attorney for said Defendant. 

Note.— Among the matters of law to be argued on this demurrer 
are the following: 

That the Bill is Multifarious. 

That the contract set out and relied on is not specifically enforce¬ 
able because: 

34 A. It does not adequately describe the property. 

B. It lacks the requisite mutuality and so is if any contract 
at all a mere option to purchase. 

That there is no averment of tender. 

That the contract sought to be enforced is not the contract set out 
in the Bill. 

That the Bill shows laches which is not explained nor excused. 
That on the averments of the Bill the Plaintiff has a plain and ade¬ 
quate remedv at law\ 

JOHN RIDOUT, 

Atfy for Deft. 


To Counsel for Plaintiff: 


Take notice that the above demurrer will be — for hearing on 
Fridav Mar. 25 1910. 

RIDOUT, Pro se. 


Decree. 

Filed April 14, 1910. 

******* 

This cause coming on to be heard upon the bill and the de- 
35 murrers of the defendants and having been argued by counsel 
and duly considered, and counsel for the plaintiff having 
elected to stand upon their bill and declining to amend as against 
the defendants except as to Agnes Reeves and the court being of 
opinion that the bill cannot be amended so as to set forth any equity 
as against said Agnes Reeves, it is this 14th day of April, 1910, ad¬ 
judged. ordered, and decreed that the bill in this cause be, and it is 
hereby, dismissed with costs to be taxed by the clerk, and the de¬ 
fendants have execution therefor as at law. 

JOB BARNARD, Justice. 
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From this decree the complainant appeals in open court, and the 
amount of the appeal bond for costs is hereby fixed at One hundred 
dollars. 

JOB BARNARD, Justice . 
Memorandum. 

April 25, 1910.—Appeal bond filed. 

36 Directions to Clerk for Preparation of Transcript of Record. 

Filed April 25, 1910. 

♦ * * * * * * 

The Clerk will please make up the record in the above cause on 
Appeal to the Court of Appeals, said record to consist as follows: 

1. The bill, together with all exhibits thereto; 

2. The several demurrers; 

3. The decree of the Court; 

4. The notation as to approval of bond, date of approval; 

5. This designation. 

DANIEL O’C. CALLAGHAN, 

MASON N. RICHARDSON, 

W. W. BRIDE, 

Attorneys for Plaintiff. 

Service ack’d Ap’l 25, 1910. 

JNO. RIDOUT, 

W. W. EDWARDS, 

For Defts. 

37 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia: 

I, John R. Young, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 
1 to 36, both inclusive, to be a true and correct transcript of the 
record according to directions of counsel herein filed, copy of which 
is made part of this transcript, in cause No. 29187 in Equity, 
wherein Cotter T. Bride is Plaintiff and James C. Reeves, et als. are 
Defendants, as the same remains upon the files and of record in 
said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
24" day of May, 1910. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2178. Cotter T. Bride, appellant, vs. James C. Reeves et al. Court 
of Appeals, District of Columbia. Filed May 25, 1910. Henry W. 
Hodges, clerk. 
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BRIEF ON BEHALF OF THE APPELLANT. 

This is an appeal by Cotter T. Bride, Appellant, from a 
decree (r. 18) of the Supreme Court of the District of Co¬ 
lumbia, dismissing a bill in Equity No. 29187 (r. 1), filed by 
appellant, for the purpose of specifically enforcing a contract 
for the sale of lands (r. 2), and to declare null aiid void a 
certain deed of trust and also two certain deeds, whereby 
the appellee, James C. Reeves, owner of the land, and party 
signing the contract of sale, had attempted to encumber and 
convey away the lands involved, after said contract and 
agreement had been duly recorded in the office of the Re¬ 
corder of Deeds of the District of Columbia, and after the 
grantees in respect thereof had notice and actual knowledge 
of said contract, and of the fact that it had been so recorded; 
and, also, to relieve the plaintiff, in the enforcement of his 
said contract, from the effect of the record lien of certain 
judgments, which the said James C. Reeves had subse¬ 
quently suffered to be taken against him. The bill was dis¬ 
missed below, upon the respective demurrers of the several 
defendants, the Court holding in its oral opinion that the 
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contract sued on could not be enforced because of the fact 
that said agreement and contract lacked mutuality and was 
unilateral. 

STATEMENT OF THE CASE. 

On March io, 1910, Cotter T. Bride, as plaintiff, filed his 
bill in Equity against James C. Reeves and Agnes Reeves, 
his wife, and certain other parties, being the trustees and 
holder of a note secured by a certain deed of trust, whereby 
Reeves had attempted to encumber the land involved in the 
instant case after the record of the contract sought to be here 
enforced and the grantees under deeds in fee, one from 
Reeves to Green, and one from Green to Little, whereby the 
owner. Reeves, subsequently undertook to convey the lands 
involved, notwithstanding prior to all said several convey¬ 
ances by contract dated April 14, 1905, said Reeves had 
entered into an agreement, duly acknowledged before a 
Notary Public, and recorded April 30. 1907, among the 
Land Records of the District of Columbia, as follows: 

“This agreement, made and entered into this 14th day 
of April, 1905, by and between James C. Reeves, of the 
District of Columbia, party of the first part, and Cotter 
T. Bride, party of the second part,—Mr. Reeves agrees 
as soon as he acquires a good title to Square six hun¬ 
dred and four (604) and six hundred and five (605), 
to turn over to Cotter T. Bride his right, title and in¬ 
terest in Square six hundred and four (604) and six 
hundred and five (605), upon the payment of Three 
Thousand Dollars ($3,000.00), the same to be a good 
title and free of incumbrances. Received on the above 
sixty and 00/100 ($60.00). 

(Signed) James C. Reeves, (seal.) 
Cotter T. Bride. 

District of Columbia, ss: 

Personally appeared before me a Notary Public for 
the District of Columbia, aforesaid, James C. Reeves 
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and Cotter T. Bride, who are personally known to me 
to be the persons who signed the above agreement, and 
acknowledged the same to be their act and deed. 

Given under my hand and seal this 14th day of April, 
I905- 

Thomas W. Soran, 

Notary Public. 

Endorsement: Received C. T. Bride, $40.00, on 
account. 

(Signed) J. C. Reeves." 

Said agreement was duly recorded in the office of the 
Recorder of Deeds of the District of Columbia, on the 30th 
day of April, 1907, (r. 2), the said James C. Reeves, as 
further stated by the bill (r. 3) having shortly prior thereto, 
« April 25, 1907, obtained a final decree of the Supreme Court 
of the District of Columbia, perfecting the title to said lands 
and premises, as contemplated by the terms of the contract, 
and said decree vested in him a good record title in fee simple 
to the said lands and premises. 

The bill further proceeds to state that thereupon, that is, 
after said April 25, 1907, when said title to said lands, was 
made good of record, plaintiff made application upon said 
Reeves to comply with the terms of said contract, but said 
Reeves would not comply. That these applications were 
made during the months of May and June, 1907. That 
plaintiff upon these applications tendered himself ready, 
able and willing to comply on his part with the terms of said 
contract (r. 3). That Reeves insisted from time to time that 
plaintiff should account to him for the increased market 
value of said land, but plaintiff insisted that said contract 
should be complied with according to its terms. All this in 
the months of May and June, 1907, (r. 3). 

The bill further proceeds to state that plaintiff while thus 
insisting and endeavoring to induce said Reeves to perform 
his said contract, said Reeves, without the knowledge, or 
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consent of the plaintiff, together with his wife Agnes, en¬ 
cumbered the property by a deed of trust, and the trustees 
in said deed of trust, and the party holding the note thereby 
secured, are made parties to this suit. Said deed of trust 
which was duly recorded was dated July 24, 1907, and is 
made an Exhibit with the bill (r. 3). 

The bill further alleges that before receiving, accepting 
and recording said deed of trust, both said trustees there¬ 
under and the holder of the note thereby secured, being the 
defendants W. Walton Edwards, William H. Shipley and 
Jesse H. Powell, had full, complete and actual knowledge 
and notice of said agreement of plaintiff with said Reeves, 
and of the record thereof (r. 3). 

The bill further alleges that thereafter in further disre¬ 
gard of his said contract, said Reeves conveyed said lands by 
deed in fee simple to Galen E. Green, defendant, on No¬ 
vember 26, 1909, and said Green on December 15, 1909, 
conveyed said lands to defendant Light; both of which deeds 
were duly recorded, and are made Exhibits to the bill; and 
the bill further alleges that each of said defendants Green 
and Light had full, complete and actual notice and knowl¬ 
edge of said agreement, and of the fact of its record (r. 4). 

The bill further states that subsequent to the recordation 
of his said contract, the said Reeves suffered and permitted 
certain judgments to be entered against him upon the records 
of the Supreme Court of the District of Columbia, one for 
$246.08, September 7, 1909, and one for $500 dated Sep¬ 
tember 9, 1909, both of which judgments are now owned re¬ 
spectively by defendants, John Ridout and William J. 
Kehoe (r. 4 and 5). 

The bill further alleges that said Reeves has suffered 
taxes to become in arrears and unpaid. 

In paragraph 7 of the bill (r. 5) it is further alleged, that 
when plaintiff first acquired knowledge of the fact that in 
July, 1907, said Reeves had made and caused said deed of 


trust to be recorded, he insisted with said Reeves that he 
should remove the cloud thus cast upon the title, and con¬ 
form to the terms of the contract. That said Reeves at 
times would agree to do so, and kept postponing plaintiff, 
and would then refuse to do so, and vacillated from one pur¬ 
pose to another, and in the mean time said record became 
further and further complicated, as stated in the bill, without 
the fault or prior knowledge of plaintiff. 

That finally, and as terminating all reasonable expectation 
of having said defendant Reeves comply with his said agree¬ 
ment, plaintiff received a letter, written by the authority and 
direction of said Reeves, as follows: 

“November 19, 1909, 

Mr. C. T. Bride: 

131B Street, S. E., Washington, D. C. 

Dear Sir : 

If you will furnish a statement of moneys advanced 
and taxes paid for James C. Reeves, and add the legal 
interest you are entitled to, without any other charge or 
bonus, and with the vouchers thereto, your claim will 
be paid, and I will thank you to let me hear from you 
at your earliest convenience. Some time ago Mr. Man- 
ogue orally stated that the amount was $406.14, and 
that amount Mr. Reeves disputes, and it now awaits the 
exhibition of vouchers by you. If we do not adjust this 
matter on this line, I am preparing to institute a suit, 
and you will be made a party. 

I beg to add, however, that the agreement which you 
have filed of record is in my opinion incapable of being 
enforced against Reeves, and I would only welcome a 
suit by you to enforce it. As you seem to have no in¬ 
clination to do that, I shall have to make the move my¬ 
self, but before doing that we feel that you should be 
reimbursed for the money you have actually parted 
with to Reeves. 

Awaiting your reply, I am, yours very truly, • 

W. W aeton Edwards." 
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And the bill further states that until the receipt of this 
letter, plaintiff had been from time to time lead to entertain 
a reasonable expecation that said Reeves would adjust the 
record and perform his said contract (r. 6). 

The plaintiff further states in his bill that he is advised 
that he has a remedy in Equity to cause said deed of trust, 
note and deeds to be cancelled, and to have said judgments 
declared subordinate to his paramount right, and further 
that all charges, expenses, taxes unpaid, or liens of prior 
right placed upon said property, if any, should be first paid 
out of the purchase price. The bill further states that plain¬ 
tiff has been always ready, able and willing to comply and 
demanded of the defendant James C. Reeves a compliance 
on his part with said contract, and has always himself been 
ready and willing and able to comply. And plaintiff in and 
by his said bill, tenders himself ready, able and willing to 
comply with the terms of said contract of sale, and also to 
pay into the registry of the Court, under the Court’s direc¬ 
tion such sum as the Court may determine proper and right, 
after deducting all proper charges or commissions to be 
ascertained by the Court as before stated. 

After the prayer for process, follows the prayer that an 
accounting be had as to encumbrances, taxes and liens, if 
any, which should first be paid; then, a prayer that said deed 
of trust and said several deeds in paragraph four mentioned 
be declared null and void as to plaintiff’s rights, and that 
said James C. Reeves be decreed to specifically perform said 
contract. 

The defendants severally demur to said bill, their said 
several demurrers, while separate, state the objections to 
said bill as follows: 

1. That the bill is multifarious. 

2 . That the contract sued on is not capable of being 
specifically enforced, because (a) it does not adequately 
describe the property, (b) it lacks the requisite mutual- 




ity, and so is, if any contract at all, a mere option to 
purchase. 

3. That there is no averment of tender. 

4. That the contract sought to be enforced is not 
the contract set out in the bill. 

5. That the bill shows laches which is not explained 
nor excused. 

6. That on the averments of the bill, the plaintiff 
has a plain and adequate remedy at law. 

7. The defendant Agnes Reeves demurs on the 
further ground: 

That she is not a party to the contract set out and 
relied on, and no relief is or could be predicated against 
her on a case made by the bill. 

ASSIGNMENT OF ERRORS. 

1. The Court below erred in dismissing the plaintiff’s bill. 

2. The Court below erred in sustaining each and every 
one of the demurrers of the defendants and in dismissing 
plaintiff’s bill. 

3. The Court below erred in dismissing the bill as to the 
defendants, James C. Reeves, W. Walton Edwards, William 
H. Shipley, Trustees, and Jesse H. Powell, Galen E. Green, 
and Harry L. Light. 

4. The Court below erred in dismissing the bill as to the 
defendants John Ridout and William J. Kehoe. 

5. The Court below erred in dismissing the bill as to the 
defendant Agnes Reeves. 

6. The Court below erred in not overruling the said 
several demurrers of the said several defendants, and in not 
directing that the said several defendants should each and 
all make answer to the bill. 
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ARGUMENT. 

The contract sought by the bill to be specifically enforced 
is as follows: 


“This agreement made and entered into this 14th day 
of April, 1905, by and between James C. Reeves of the 
District of Columbia, party of the first part, and Cotter 
T. Bride, party of the second part,—Mr. Reeves agrees 
as soon as he acquires a good title to Square six hun¬ 
dred and four (604), and six hundred and five (605), 
to turn over to Cotter T. Bride, his right, title and in¬ 
terest in Square six hundred and four and six hundred 
and five, upon the payment of Three Thousand Dollars 
($3,000.00), the same to be a good title, and free of 
encumbrances. Received on the above sixty and 
00/100 dollars ($60.00). 

(Signed) James C. Reeves, (seal.) 

Cotter T. Bride. 


District of Columbia, ss: 


Personally appeared before me a Notary Public for 
the District of Columbia, aforesaid, James C. Reeves 
and Cotter T. Bride, who are personally known to me 
to be the persons who signed the above agreement and 
acknowledged the same to be their act and deed. 

Given under my hand and seal this 14th day of April, 


I905- 


Thomas W. Soran, 

Notary Public. 


Endorsement: Received C. T. Bride, $40.00 on 
account. 

J. C. Reeves." 

The only ground assigned by the Court below in its oral 
opinion dismissing the bill as the reason for so doing was 
that the above instrument of writing was unilateral and 
lacked mutuality, and therefore could not be enforced. 

This objection to the enforcement of the contract, one of 
the grounds of demurrer, raises the all important question in 


the instant case, whether this instrument of writing satis¬ 
fies the requirements of the Statutes of Frauds, being signed 
by the party to be charged, nowithstanding the fact that the 
memorandum may be unilateral or lacking in mutuality. The 
memorandum of course is not the contract, but only the evi¬ 
dence of it. And the memorandum need not state the con¬ 
sideration. Moreover it will be observed that the written 
memorandum in the instant case, is signed by the party to 
be charged, and, it is submitted, according to the great 
weight of authority, it thus constitutes a sufficient memoran¬ 
dum under the Statute binding on the party agreeing therein 
and thereby to convey title to land. The want of mutuality 
in the written memorandum is no defense, and the require¬ 
ments of the statute are fully met, if only the memorandum 
is signed by the party to be charged, and against whom it is 
sought to be enforced. Numerous authorities might be cited 
in support of this proposition, but they are not necessary, as 
this question is not an open one for discussion in the District 
of Columbia. 

Charles P. Johnson vs. Charles E. Tribby, 27 App. 
D. C., 281. 

Moreover upon the filing of a bill to enforce a unilateral 
contract, the contract ceases to be unilateral, for upon the 
filing of the bill, the party who was before not bound, puts 
himself under the obligation of the contract. 

Richardson vs. Green, 23 N. J. Eq., 536. 

But if it be insisted that the memorandum sued on in the 
instant case, is merely a continuing offer, in view of its pro¬ 
vision, “Mr. Reeves agrees as soon as he acquires a good 
title, etc.,” which required acceptance, within a reasonable 
time after the title shall have been made good, it is sub¬ 
mitted that as matter of fact such acceptance was given prior 
to withdrawal, and as matter of law, that such acceptance 
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need not be in writing, but may be by oral tender. This has 
also been determined by the great weight of authority, but 
it is believed that no citation in that regard is necessary in 
view of the case of Johnson vs. Tribby, 27 App. D. C., 281, 
supra. 

As shown by the averments of the bill, as soon as the title 
to the lands involved in the instant case had been by decree 
of the Court vested in Reeves (April 25, 1907, r. 3), and 
before Reeves in any way attempted in any way to divest 
himself of his interest, by mortgage or deed, or by judgment 
against him, the plaintiff, Cotter T. Bride, made instant and 
repeated demands for compliance on his part with the terms 
of the contract, and tendered himself, ready, able and willing 
to comply with the terms of the contract himself. We thus 
have a completed contract, resulting from offer and accept¬ 
ance. 

The Code provision upon the question here discussed is as 
follows: 

Sec. 117. Actions to charge executors and so forth: 
No action shall be brought whereby to charge any exec¬ 
utor or administrator upon any special promise * * * 
or upon any contract or sale of lands, tenements or 
hereditaments, or any interest in or concerning them, 
* * * unless the agreement upon which such action 
shall be brought, which need not state the consideration, 
and signed by the party to be charged therewith or some 
other person thereunto by him lawfully authorized.” 

As shown by the averments of the bill, before any rights 
or interest, by mortgage, deed or judgment had been at¬ 
tempted to be acquired, by other persons, Bride had made de¬ 
mands for compliance, and tendered himself as ready, able 
and willing to carry out the contract. He demanded that 
Reeves should comply. Moreover he recorded the contract, 
April 30, 1907, (r. 2). He further says that he was ready, 
able and willing to comply. This was in May and June, 
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1907, the title having been perfected by decree April 25, 
1907 (r. 3). The defendants who have undertaken to ac¬ 
quire rights by deed, mortgage or judgment in the lands 
involved herein, had prior to the attempt on their part to 
acquire such interest, full, complete and actual knowledge 
and notice of plaintiff’s contract, and of the fact of its record. 
They can acquire no right except subject to the paramount 
right of the plaintiff. 

Charles P. Johnson vs. Charles E. Tribby, 27 App. 
D. C., 281. 

The plaintiff’s tender of performance, and acceptance, was 
sufficient, in view of the refusal on the part of Reeves to 
comply. His offer of performance was an acceptance; and 
such acceptance need nor be in writing. 

Johnson vs. Tribby, supra. 

In the case of Johnson vs. Tribby, supra, the contract en¬ 
forced by the court was as follows: 

“Washington, D. C., October 6, 1904. 

Received of Charles E. Tribby, fifty dollars, in part 
payment for lot numbered 115, square 1242, to be con¬ 
veyed to him by us in fee ($5,300) simple on October 
8, 1904. 

(Signed) Annie Lee Beverly, 
Elizabeth L. Talty.” 

In that case the Court says: “The instrument relied 
on is an acknowledgment of the receipt by Beverly and 
Talty from the appellee of the sum of $50 in part pay¬ 
ment for lot No. 115, square 1232, which was to be 
conveyed to him by them in fee simple, on October 8, 
1904, and signed by the seller and contains the figures 
$5,300, the latter having been inserted either just be¬ 
fore or after the paper was signed, but with the knowl¬ 
edge of the parties executing the paper. We consider 
the instrument sufficient to show the promise, the loca¬ 
tion of the property, the parties, the amount to be paid. 



and the time when the sale was to be consumated. The 
caption of the receipt sufficiently locates the lot as being 
within the City of Washington. The instrument should 
be taken as an entirety.” 

In the instant case, the time for conveyance is fixed “as 
soon as he (Reeves) acquires a good title.” This, of course, 
means a reasonable time thereafter. 

Brown vs. Slee, 103 U. S., 829. 

Pollock vs. Brookover, 6 L. R. A., 403, New series. 

The bill alleges that the decree was rendered April 25, 
1907, and it further appears from the bill that during the 
months of May and June, 1907, immediately following, the 
plaintiff made application for compliance, and the defendant 
made no objection because the time had expired, but because 
he demanded an advance in price, because as he claimed, of 
the increased market value of the land; and Reeves kept post¬ 
poning plaintiff, and vascillating from one purpose to an¬ 
other, and at times would agree to comply, thereby mislead¬ 
ing the plaintiff, and would at times refuse; but it nowhere 
appears that he objected because of the expiration of time 
(3, 5) or made any tender of return of money, unless the 
letter authorized by him of November 19, 1909, can be held 
to be such. 

Another objection to the bill is that the contract is void 
for uncertainty, because it does not adequately describe the 
land. 

It will be noted that the contract is duly executed by both 
parties in the District of Columbia. 

This Court in Johnson vs. Tribby, says: 

“The caption of the receipt sufficiently locates the lot 
as being within the City of Washington. The instru¬ 
ment should be taken as an entirety.” 

The caption in the case cited was “Washington, D. C., 
October 4, 1904,” and this certainly can be no stronger than 
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the solemn execution of the instrument by both parties be¬ 
fore a Notary Public in the District of Columbia, such exe¬ 
cution being a part of the instrument, as was done in the 
instant case. “The instrument should be taken as an en¬ 
tirety.” 

“Any note or memorandum in writing which furnishes 
evidence of a complete and practical agreement is sufficient 
under the statute, and parol evidence is admissible to explain 
latent ambiguities and to apply the instrument to the subject 
matter.” 

Williams vs. Morris, 95 U. S. 444. 

Ryan vs. U. S. 136, U. S. 68. 

Another objection raised to the bill is the defense <$f 
laches. It will be observed that the date when the decree 
was rendered was April 25, 1907, and the bill in the instant 
case was filed March 10, 1910, or within three years. No 
parties without notice in the mean while have acquired any 
right. Of course limitations is not laches, but the fact that 
the suit is brought within three years is a matter for the con¬ 
sideration of the Court. It is submitted, however, that 
the circumstances which occasioned the delay on the part of 
the plaintiff as shown by the bill are such as to induce the 
Court not to apply the doctrine of laches. On November 
19, 1909, when the defendant Revees by his attorney, wrote 
the plaintiff (r. 5) it had not then occurred to him that the 
contract would not be enforced because of the plaintiff’s 
delay. It is true he then claimed the instrument to be inca¬ 
pable of enforcement, but because of defects in the paper, 
and nothing is said about delay. In fact, he invites litigation 
to determine the validity of the paper, and suggests suit on 
his part. This letter, moreover, which must be taken as an 
admission against Reeves, and as an averment to that extent 
on the part of the plaintiff, shows that the plaintiff had been 
from time to time making payments upon the land for 
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Reeves, in furtherance of the contract, by way of taxes and 
advances, and while there is a disagreement as to the amount, 
the letter shows that plaintiff claims as much as $406.14 
upon this account as having been advanced. So we have the 
allegations of the bill, which must be taken as true upon de¬ 
murrer, that the plaintiff first paid $60.00 upon the agreed 
purchase price, and then $40.00 (r. 3), and then at various 
times other sums on account of taxes and advances, in all 
amounting to a sum claimed by Bride to have been $406.14, 
but it is true as to the precise amount denied by Reeves. 
This shows that both parties treated the contract as a con¬ 
tinuing one, and shows the verity of the averments of plain¬ 
tiff’s bill, that he was postponed from time to time by the 
vacillating purpose of the defendant, who at times would 
agree and then refuse, keeping constantly before the mind of 
the plaintiff the expectation of performance and fulfillment, 
because had not plaintiff entertained an expectation of ulti¬ 
mate compliance, it is urged he would not have continued ad¬ 
vancing money as is shown by the bill to have been done. 
The bill further shows that at no time did the plaintiff fail to 
entertain the ultimate performance of the contract, because 
of the conduct of the defendant Reeves, until his letter of 
November 19, 1909 (r. 5). 

Under such circumstances where a party has been mislead 
the Court will not permit the person so deceiving him to take 
advantage of his own wrong. He who himself is the occa¬ 
sion of delay can not plead it. Under all the circumstances 
of the case, it is submitted that the plaintiff has acted within 
a reasonable time. 

• 

Specific performance will not be refused where the delay 
has been by common consent, and defendant has not in any 
way been injured thereby, nor from delay caused by de¬ 
fendant. 
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Leaird vs. Smith, 42 How. Pr. Rep. (N. Y.), 56; 
Leaird vs. Smith, 44 N. Y., 618; 

Delavan rs. Duncan, 4 Hun., 29. 

Specific performance awarded where delay caused by state 
of title. 


Taylor vs. Longworth, 14 Pet., 175. 

Allowed where laches of plaintiff were waived {>y acts of 
defendant. 

Avery vs. Kellogg, 11 Conn., 571. 

Mere efflux of time will not of itself cause denial of 
equitable relief. 

Merchants Bank z's. Thompson, 55 N. Y., 7. 

The bill is further met with the demurrer that the con¬ 
tract can not be enforced because of the fact that there has 
been no tender. The record shows that within a reasonable 
time after the title had been perfected of record by decree 
(April 25, 1907, r. 3), in May and June, 1907, the plaintiff 
tendered himself ready, able and willing to comply, and 
that he was in fact ready, able and willing to comply. That 
he made application upon Reeves to comply. But at that 
time Reeves refused to comply, and demanded a larger price 
(r. 3). He thereafter encumbered the title. Subsequently, 
from time to time, he agreed to make the title good, by re¬ 
moving such encumbrances, and postponed the plaintiff, as 
hereinbefore shown. But in May and June, 1907, his re¬ 
fusal, upon demand, and his later act in encumbering the 
property, in the one case made a more precise tender un¬ 
necessary, and in the other case made it impossible. 
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Cheney vs. Libbey, 134 U. S., 68; 

Landvoight vs. Paul, 27 Appeal D. C., 423; 

Newman vs. Baker, 10 Appeals, D. C., 187. 

The further objection by demurrer is made to the bill on 
the ground of multifariousness. The bill, it is submitted, is 
not multifarious. It has one object, and that is to compel 
compliance with the terms of the contract of sale. As will 
appear by the allegations of the bill (r. 2) this agreement 
was duly recorded in the Office of the Recorder of Deeds for 
the District of Columbia, April 30. 1907, which was prior to 
the attempted incumbrance of said property by deed of 
trust to secure the note given to Jesse H. Powell, July 23, 
1907, or to the attempted sale of said property to the defend¬ 
ant Galen E. Green, November 26, 1907; and to the further 
attempted conveyance of said property by said Green to the 
defendant Harry T. Light, December 15, 1909, or to the 
said several judgments, upon which execution might issue 
but for this proceeding (r. 4). The allegation of the bill is 
that the said defendants attempted to acquire such interests 
in the land, with actual notice and knowledge of said con¬ 
tract, and of its record (r. 4). The plaintiff in the enforce¬ 
ment of his contract is entitled in one suit to compel a 
conveyance of the land, free and clear of all encumbrances, 
subsequent to the recordation of his contract, to that end is 
entitled to bring into Equity all parties who have attempted 
to acquire rights in respect of the land, after such notice, and 
they must be held to be subordinate to his paramount right. 
His equities are greater than theirs. They are bound by the 
record. 

Sec. Code of Laws of the District of Columbia, 499, pro¬ 
vides as follows: 

“Any deed conveying real property in the District of 
Columbia, or interest therein or declaring or limiting 
any use or trust therein, executed and acknowledged 
and certified as aforesaid, and delivered to the person 
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in whose favor the same is executed, shall be held to 
take effect from the date of delivery thereof, except 
that as to creditors and subsequent bona fide purchasers, 
and mortgagees without notice of said deed, and others 
interested in said property it shall only take effect from 
the time of its delivery to the recorder of deeds for 
records/’ 

And Section 501 provides as follows: 

“Sec. 501. Bonds and Contracts. Any title, bond 
or other written contract in relation to land may be 
acknowledged, certified, and recorded, in the same 
manner and with like effect as to notice as deeds for 
the conveyance of land. Act of June 30, 1902.” 

The next ground of demurrer is that the defendant Agnes 
Reeves is not a proper party to the bill. This is her de¬ 
murrer alone. It will be noted that the bill does not proceed 
upon the theory that the wife, not a party to the contract, 
can be compelled to convey her interest in the land. Prayer 
four of the bill, being the prayer addressed to the specific 
performance of the contract is as follows (r. 7) : 

l 

“4. That said defendant, James C. Reeves, may be 
decreed to specifically perform said contract, and re¬ 
quired to make, execute and deliver to your plaintiff, a 
good and valid deed for said lands and premises.” 

The occasion for making said Agnes Reeves, wife, defend¬ 
ant, grows out of the fact that she united with her husband 
in conveying the land to secure certain promissory note of 
said Reeves. The plaintiff is entitled to have this deed of 
trust set aside certainly as to James C. Reeves, and as the 
said Agnes Reeves is a party to that deed, she should be a 
party to any proceeding to set that deed aside, in whole or in 
part. She is in any event a nominal party. However, the 
plaintiff offered to amend as to said Agnes Reeves, which 
offer was refused by the Court; and it is submitted, even 
assuming that the demurrer was good as to said Agnes 
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Reeves, which is denied for the reason herein stated, yet the 
bill should have been dismissed as to her alone and not as 
to the other parties. 

Demurrer on the ground that the plaintiff has an adequate 
remedy at law is clearly met by the considerations within 
stated, if not also by the fact that the defendant, James C. 
Reeves, has outstanding and unsatisfied judgments at law 
against him, and has attempted to convey even his interests 
in the land in question. He is therefore insolvent. 

For these reasons it is respectfully submitted that the 
Court below was in error in dismissing the bill, and that the 
decree below should be reversed. 

Respectfully submitted, 

Mason N. Richardson, 

Daniel O’C. Callaghan, 
William W. Bride, 

Attorneys for the Appellant. 
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JAMES C. REEVES ET AL., APPELLEES. 

Brief for Appellees, James C. Reeves, Agnes 
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H. Shipley, Trustees, and Jesse H, Powell. 

Statement of Facts. 

This is an appeal from the decree below (printed at 
page 18 of the record) sustaining a demurrer and dis¬ 
missing the bill which was filed March 10 , 1910 , by ap¬ 
pellant against the appellees, Equity 29 , 187 . In that suit 
appellant sought to have specific performance of a con¬ 
tract (printed at pages 2 and 3 of the record) for the sale 
of real estate made between himself and one of the ap¬ 
pellees, James C. Reeves. The wife did not join in the 
contract nor would she execute a deed. The contract 
bears date April 14 , 1905 , and states that as soon as the 
appellee (James C. Reeves) acquires a good title, he will 
turn over to appellant , C. T. Bride, squares 604 and 605 , 
upon payment of S 3 , 000 , the title to be good and free of 
encumbrances. On the agreement, $100 was paid. 

The bill alleges that on April 25 , 1907 , a good record 
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fee simple title to said property, by a final decree in 
Equity 24,521 was given to the appellee, James C. Reeves, 
and that on April 30 , 1907 , the said contract for sale was 
recorded among the land records of the District of Co¬ 
lumbia, and soon thereafter negotiations were opened up 
to bring about closing up the deal, but with no results. 

The bill further alleges that on July 23 , 1907 , the ap¬ 
pellee, James C. Reeves, and wife executed a deed of 
trust whereby an encumbrance of $500 was placed upon 
square 605 , and recorded same day. That thereafter 
judgments at law No. 51,911 for $ 246.08 and No. 51,913 
for $500 and No. 52,041 for $ 170 , were obtained against 
the appellee, James C. Reeves, and became liens upon the 
land. That on November 26 , 1909 , the appellee, James 
C. Reeves, and his wife, conveyed all of square 604 to 
Galen E. Green and which conveyance was duly recorded, 
and that thereafter, on December 10 , 1909 , the said ap¬ 
pellee, James C. Reeves, made an agreement with Galen 
E. Green to sell to said Green the remaining square 605 
at the price of six (6) cents per foot, aggregating over 
$ 4 , 000 , which agreement was recorded January 3 , 1910 . 

The bill alleges that all these conveyances and agree¬ 
ments were made and entered into without the knowl¬ 
edge or consent of the appellant, and during all this time 
appellant was actively endeavoring to have the appellee, 
James C. Reeves, carry out the original agreement en¬ 
tered into. The appellant sets out in his bill a letter 
dated November 19 , 1909 , from the attorney of appellee 
Reeves, in which it appears the original agreement was 
repudiated and which indicates previous interviews re¬ 
garding a settlement of the matter. 

The bill is filed against James C. Reeves, Agnes Reeves, 
his wife, W. Walton Edwards, and Wm. H. Shipley, 
trustees, under the deed of trust made by said Reeves, 
Jesse H. Powell, the party secured thereunder, Galen E. 
Green, the purchaser of one square and the party con- 
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trading to buy the other square. Harry T. Light, to 


whom the said Green conveyed square 604 , Jno. Ridout, 
and Wm. J. Kehoe, the assignees of the judgments. 
Although not a party to the contract, the bill makes the 
wife of defendant, James C. Reeves, a party to the suit, 
and asks that her dower right be ascertained, and that 

* • > i •* . ; • • 

amount be deducted from the purchase price of the 
property. All defendants appeared except Kehoe, fof 
whom no appearance was ever entered or any decree pro 
confesso taken, so far as the record discloses. The other 
defendants filed demurrers, and the case went to hearing 
on the bill and demurrers, the result of which is shown 
by the decree, sustaining the demurrers and dismissing 
the bill. 
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ARGUMENT. 

A party coming to a court of equity for specific per¬ 
formance must show that there is equity and good con¬ 
science in support of his claim to relief, and that his 
application is made within a reasonable time. 

In this case the bill was filed nearly three years after 
appellant’s demand that contract be complied with. 
This was undue delay under the circumstances, and there 
is nothing in the bill to justify the delay. Moreover, 
during all this period, the owner was encumbering and 
dealing with the property in other ways inconsistent 
with any idea of sale to appellant, and from these facts 
and circumstances we can well infer that the contract 
was early repudiated. • ; . 

“Where, after defendant’s violation or express 
repudiation of his contract, the plaintiff delays 
to proceed for such a length of time, as to con¬ 
stitute acquiescence in the defendant’s breach or 
a presumption of the abandonment of, the right 
to specific performance, relief will be'denied. 
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“And this is particularly true when during such 
interval the condition of the parties or the value 
of the property has changed or innocent third 
persons have acquired rights which would be 
prejudiced by a decree.” 

Holgate vs. Eaton, 116 U. S., 33 . 

McCabe vs. Matthews, 155 U. S., 550 . 

White vs. Wansey, 116 Fed. Rep., 345 . 

Barbour vs. Hickey, 2 App. D. C., 207 . 


Between the date of the letter repudiating the con¬ 
tract, November 19 , 1909 , and the filing of the bill in 
this case, March 10, 1910 , one entire square has changed 
ownership and an agreement entered into for sale of the 
other. This brings tne case well within the principles 
set out in cases above cited. 

To decree specific performance of this contract would 
work hardship and injustice not only to appellee, James 
C. Reeves, but to other appellees who have acquired in¬ 
terests in the subject-matter during the period of laches 
permitted by appellant. 

Tex. R. R. Co. vs. Marshall, 136 U. S., 393 . 
Cathcart vs. Robinson, 5 Pet., 204 . 

“In addition to a legal contract, there must be 
some equity invoking the interposition of the court 
in favor of the person seeking relief.” 

Barbour vs. Hickey, 2 App. D. C., 207 . 

Kelly vs. Central Pac. R. R. Co % , 74 Cal., 557 . 

Buick vs. Tucker, 42 Cal., 347 . 

“A court of equity will not enforce a contract 
when it appears that the subject-matter possesses 
no value to the complainant, or a value that rests 
only in the realms of fancy, speculation and con¬ 
jecture.” 

John vs. Steffins, 54 Ill. App., 193 . 





In the case at bar no special reason is shown why this 
land should go to the appellant. In fact, as is shown by 
the bill, the property has enhanced in value, or,at least, 
if it had not, the contract was unfair and the considera¬ 
tion grossly inadequate. For, as is shown in the subse¬ 
quent sale of one square and the agreement to sell the 
other at six cents per foot, the price would be more than 

double that to be paid by the appellant. In this view of 

• 

the case the contract is not fair, just, and equitable in 
all its parts, and the courts of equity will never decree 
specific performance of such contracts, but will leave the 
party to his action at law for damages. 

Goodwin vs. Collins, 4 Houst., 28. 

Townsend vs. Vanderworker, 20 D. C., 197. 

This proposition admits of no exception and is sup¬ 
ported by all the United States and English cases. 

“A married woman can not be compelled to release 
her inchoate right of dower.” 

Sykes vs. Chadwick, 18 Wall., 141. 

“Equity will not decree specific performance of 
a contract for sale of land, when the wife of the 
intending vendor refuses to relinquish her right 
of dower by joining with her husband in the exe¬ 
cution of a deed. 

“Nor will it require the husband to suffer an 
abatement of the purchase money to an amount 
equivalent to the value of the contingent right of 
dower of the wife in the property.” 

For in this case at the present value of the property, 
the dower right might be such a considerable sum as to 
leave little of the consideration for the husband. 

Barbour vs. Hickey, 2 App. D. C., 207. 

Clark vs. Serrier, 7 Watts., 107. 

This whole question is fully discussed by Mr. Justice 
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Story in his Equity, volume 2, section 731 to 735, and 
authorities there cited. 

“Equity will either execute the contract as 
made by the parties or decline to exercise the 
jurisdiction altogether and remit the complainant 
to his remedy at law.” 

This the complainant does not desire, but seeks to 
modify the contract and then enforce it as modified. 

“Specific performance is not a matter of abso¬ 
lute right to either party, but a matter resting in 
the discretion of the court to be exercised upon a 
consideration of all the circumstances of each 
particular case.” 

This is supported by many United States Supreme 
Court cases, including— 

Willard vs. Tayloe, 8 Wall., 557, 

and many English jurists, including— 

Lord Erskine in 12 Vesey, Jr., 332. 

Lord Hardwicke in Joynes vs. Statham, 3 Atkyns, 
388. 

Lord Hardwicke in Underwood vs. Hitchcox. 
Chancellor Kent in Seymour, vs. Delaney, 6 John¬ 
son, ch. 222. 

McCabe vs. Matthews, 155 U. S., 550. 

The contract in this case is not mutual. It seeks to 
bind only one party , the vendor. Nowhere does it ap¬ 
pear that the vendee could be compelled to take the 
property. 

“A contract to be specifically enforced should 
be mutual and binding on both parties alike, both 
as to obligation and remedy.” 

: Rutland Marble Co. vs. Ripley, 10 Wall., 339. 
Lipscomb vs. Watrous, 3 App. D. C., 1. 

“A contract which one party is at liberty to 


revoke at any time can not be enforced against 
the other.” 

Allworth vs. Seymour, 42 Min., 526. 

Fed, Oil Co. vs. West. Oil Co., 112 Fed. Rep., 
373. 

* i i * 

“Where one party only is bound by the con¬ 
tract, specific performance will be denied. It must 
be mutual.” 

Rushton vs. Thompson, 35 Fed. Rep., 635. 

Lawrenson vs. Butler, 1 Sch. and Lefr., 13. 

Parkhurst vs. Van Cortlandt, 1 John Ch., 273, 
282. 

Subject-matter of Agreement Uncertain; Property not 
Definitely Described or Located. 

In McCormick vs . Hammerslv, 1 App. D. C., 313, the 
court denied specific performance of contract to convey 
part lot 9, square 435, and part lot 6, square 353, 
“because description insufficient.” 

In Waters vs. Ritchie, 3 App. D. C., 379, the court 
denied specific performance of a contract to convey 
“certain lots in square 19” as not being sufficient to 
determine whether they were in Georgetown or Wash¬ 
ington, D. C. 

In case at bar, it is not shown whether the property 
is even in the District of Columbia. Nor does the 
vendor agree to sell. The language used is “to turn over.” 

“A contract for the conveyance of lands which 
a court of equity will specifically enforce should 
be certain in the terms and in the description of 
the property, and the estate to be conveyed. Spe¬ 
cific performance will not be decreed unless the 
property can be identified from the description 
given in the contract.” 

Waters vs. Ritchie, 3 App. D. C., 379. 

Preston vs. Preston, 95 U. S., 200. 

Repetti vs. Masick, 6 M., 369. 
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Plaintiff Has Adequate Remedy at Law. 

“When adequate remedy at law, specific performance 
will be denied.” Plaintiff has shown no fact or circum¬ 
stance that entitles him to anything more than a return 
of his $100, and that as is shown by the record, the ap¬ 
pellee, James C. Reeves, offered to return. That would 
place him in statu quo. 

Townsend vs. Vanderworker, 20 D. C., 197, and 
many others. 

4 

/ 

The facts as disclosed ip the bill in the case show it to 
be one that specific performance should be denied. 
Nearly every point involved in this case has been before 
this court in— 

Lipscomb vs. Watrous, 3 App. D. C., 1. 

Barbour vs. Hickey, 2 App. D. C., 207. 

Waters vs. Ritchie, 3 App. D. C., 379. 

t 

Respectfully submitted. 

W. WALTON EDWARDS, 

Attorney for Certain Appellees. 
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This is a bill to enforce specific performance of the con¬ 
tract claimed to be embodied in the paper found on page 2 
of the record. 

The defendants named in the bill severally demurred, 
and, the demurrers being sustained and the plaintiff declin¬ 
ing to amend, the bill was dismissed and the cause is here 
on plaintiff’s appeal from that decree. 

The appellees in this brief contend as follows: 

That the bill is multifarious. 


That the contract relied on cannot be specifically enforced 

because— 

a. It does not adequately describe the property. 

b. It lacks the requisite mutuality and so is, if a contract 

at all, only an option to purchase, so far as Bride is con¬ 
cerned. \ 

c. That there is no averment of tender. 

(/. That the contract sought to be enforced is not the con¬ 
tract set forth in the paper relied on. 

e. That the bill shows laches not explained nor excused. 

/. That the enforcement of the supposed contract would 
be inequitable. 

g. That on the averments of the bill the plaintiff has a 
plain and adequate remedy at law. 

h. That it is impossible for Reeves to comply because of 
intervening rights. 

The Bill is Multifarious. 

No definition of this objection is necessary, and it is ap¬ 
parent on the face of the bill. 

Of course each case depends on its individual circum¬ 
stances, and here it appears that the persons undertaken to 
l>e joined have separate and unconnected interests and that 
their defenses are likewise different. 

The objection, if well taken, is fatal to the bill. 

Bank vs. Saville, 25 Appeals D. C., 139. 

Hale vs. Allinson, 188 U. S., 56. 

The attention of the court is especially invited to the 
paper relied on. 

It will appear from such examination that— 

The property is not sufficiently described. 

The paper bears no place date, and speaks only of squares 
six hundred and four and six hundred and five without 
stating where these squares are located. 
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A precisely similar case in principle was 

Waters vs. Ritchie, 3 Appeals D. C., 379, 

in which a contract was held not to be enforceable on this 
ground. 

There is nothing whatever in the paper to bind Bride. 
He does not agree to buy, and it is an absolutely open option 
as to him, which he can never be required to perform and 
for failure to perform which he could not be held liable in 
damages. 

In the case of Lipscomb vs. Watrous, 3d Appeals D. C., 1, 
this court established the true doctrine, w T hich is in full 
accord with that settled by repeated decisions of the Supreme 
Court and which is forcibly stated in the Watrous case, as 
follows: 

“But in the second place there is an entire w r ant 
of mutuality in the alleged agreement and that of 
itself defeats the right to a decree for specific per¬ 
formance.” 

And in Marble Co. vs. Ripley, 10 Wall., 339, the Su¬ 
preme Court has said: 

“When from personal incapacity or any other 
cause a contract is incapable of being enforced against 
one party, that party is equally incapable of enforc¬ 
ing it specifically against the other though its execu¬ 
tion in the latter way might in itself be free from 
the difficulty attending the execution of the former/’ 

Another reason why the decree below was right is that 
for want of this essential element of fairness the alleged 
contract is inequitable on its face, and such a contract will 
never be enforced specifically. 

Willard vs. Tayloe, 8 Wall., 557. 
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The Averment of Tender is Wholly Insufficient. 

The plaintiff was bound to be eager, prompt, and willing 
to comply, and must have made a legal tender, and must 
aver the facts concerning it, not a mere conclusion of law. 

For all that appears, he may have merely said casually 
that he was readv. 

V 

The contract sought to be enforced is not that set out, 
if any is set forth, in the alleged contract. 

There is nothing to bind the wife of Reeves, yet a decree 
against her is sought; or, failing that, a conveyance with 
deduction for her inchoate dower right. 

This is forcibly condemned in 

Barbour vs. Hickey, 2 Appeals D. C., 207. 

The hill shows that the title was completed in April, 1907, 
yet no suit is instituted until March 10, 1910, after rights 
had accrued to others, although as early as June, 1907, 
Reeves was dealing of record with the property in a manner 
wholly inconsistent with any recognition of any right in 
Bride. 

This laches, coupled with the fact shown by the bill, that 
the property had greatly enhanced in value, is of itself suffi¬ 
cient to defeat the claim for specific performance. 

Tt is quite obvious that if Bride has any cause of action 
he has a complete and adequate remedy in respect thereof 
at law. 

If he has anything, he has an option, and. if Reeves is 
liable under it, damages awarded by a jury will fully com¬ 
pensate Bride. 

This is especially true in the absence of any showing that 
the land has a special value, or that Reeves is insolvent. 

If this so-called contract can be specifically enforced, then 
any one can, by obtaining a mere option which in no wise 
binds him, speculate on it; and, if the land rises in value, 
can reap the benefit without any risk, while if it depreciates 
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in value he can protect himself by omitting to purchase, 
and thus all the risk is home by the vender and none by 
the purchaser. 

It is confidently submitted that so inequitable a contract, 
if contract it be, will not be specifically enforced by this 
court in view of its previous utterances, which place the doc¬ 
trine of specific performance upon its true basis. 

The appellees respectfully insist that the decree below was 
right and should be affirmed. 

John Ridout, 
Attorney for Said Appel teen. 


[ 9040 ] 





